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ALBERTA
ENVIRONMENTAL APPEALS BOARD

February 28, 2022
Via E-Mail
1777698 Alberta Ltd.
Spruce Grove, AB
(Appellant)
Ms. Britt Tetz
Field LLP
#2500, 10175 — 101 Street NW
Edmonton, AB TSJ OH3
(Representing Appellant)

Ms. Jade Vo
Environmental Law Section
Alberta Justice and Solicitor General
Stn Floor, Oxbridge Place
9820 —106 Street
Edmonton, AB TSK 2J6
(counselfor the Director, AEP)

Mr. John Illingworth
Commission Manager
Capital Region Parkland Water Services
Commission
Stony Plain, AB
(Approval Holder)
Dear Ladies and Mr. Illingworth:
Re:

Decisiona l Capital Region Parkland Water Services Commission/EPEA
Approval No. 473705-00-00/Our File No.: EAB 21-008

This is the decision of the Environmental Appeals Board (the "Board") regarding the
appeal filed by 1777698 Alberta Ltd. (the "Appellant"). Ms. Meg Barker made the decision
pursuant to the Environmental Protection and Enhancement Act, R.S.A. 2000, c. E-12 ("EPEA").
The Appellant appealed the decision of the Director, Approvals Manager, Regulatory Assurance
Division North, Capital District, Alberta Environment and Parks (the "Director"), to issue Approval
No. 473705-00-00 (the "Approval") to the Capital Region Parkland Water Services Commission (the
"Approval Holder") under EPEA. The Approval allows for the construction and reclamation of a
pipeline being the Phase 2 System Twinning Waterline in Parkland County.
'
Cite as: 1777698 Alberta Ltd. v. Director, Approvals Manager, Regulatory Assurance Division North, Capital
District, Alberta Environment and Parks, re: Capital Region Parkland Water Services Commission (28 February 2022),
Appeal No. 21-008-D (A.E.A.B.), 2022 ABEAB 12.
Z
Ms. Barker was Acting Chair of the Board at the time she made the decision.
306 Peace Hills Trust Tower, 10011 - l09 Street, Edmonton, Alberta, Canada, TSJ 3S8, Telephone 780/427-6207, Fax 780/427-4693
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Background
The Board received the appeal from the Appellant on May 7, 2021. The Appellant
also requested a stay of the Approval. The Board acknowledged the appeal on May 12, 2021, and
notified the Approval Holder and Director of the appeal and stay request.
In its May 12, 2021 letter, the Board noted the Appellant stated it had filed its
Statement of Concern with the Director after the deadline. The Board requested the Appellant
provide further information regarding the late filing of the Statement of Concern. The Board advised
the Appellant it would only consider the stay request if the appeal was valid.
The Appellant provided its submission on May 19, 2021.
On May 19, 2021, the Director notified the Board the Appellant did not file a valid
Statement of Concern within the legislated timeframe, a prerequisite to filing a Notice of Appeal.
On July 21, 2021, the Board notified the Appellant, Approval Holder, and Director of
the Board's decision to dismiss the appeal. These are the Board's reasons.
Summary of Appellant's Comments
The Appellant noted the deadline to file a Statement of Concern was March 4, 2021,
but the Appellant was not advised the shelterbelt was being removed until March 11, 2021.
The Appellant explained a shelterbelt, consisting of mature spruce trees, was located
approximately one meter south of the boundary of the Appellant's lands. According to the Appellant,
the shelterbelt protects the Appellant's land by reducing wind erosion of the soil, protects the lands
and structures from wind, conserves soil moisture, and increases the permeability of the soil and
water-storing capacity.
The Appellant explained a contractor for the Approval Holder contacted the Appellant
on March 11, 2021. The contractor advised the Appellant of the construction of the pipeline and that
the shelterbelt would be removed. The Appellant stated removal of the shelterbelt would result in
degradation of the condition of the Appellant's land.
The Appellant acknowledged the shelterbelt was located on the right-of-way. The
Appellant requested the Approval Holder consider alternatives to removing the shelterbelt. The
alternatives suggested were: (1) store the materials on the Appellant's lands during construction of
the pipeline; or (2) install the pipeline using directional drilling techniques.
The Appellant said it tried to contact the Approval Holder's contractor a number of
times between March 23 and 26, 2021. The Appellant stated the contractor notified the Appellant on
March 26, 2021, that neither of the alternatives would be used, and the shelterbelt would be
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removed.
The Appellant stated the Statement of Concern was submitted to the Director on April
4, 2021.
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Under section 91(1)(a) of EPEA, a valid Statement of Concern must be filed in order
to file a Notice of Appeal. It states:
"A notice of appeal may be submitted to the Board by the following persons in the
following circumstances:
(a)
where the Director issues an approval, makes an amendment, addition or
deletion pursuant to an application under section 70(1)(a) or makes an
amendment, addition or deletion pursuant to section 70(3)(a), a notice of
appeal may be submitted
(i)
by the approval holder or by any person who previously submitted a
statement of concern in accordance with section 73 and is directly
affected by the Director's decision, in a case where notice of the
application or proposed changes was provided under section 72(1) or
(2), or
(ii)
by the approval holder or by any person who is directly affected by
the Director's decision, in a case where no notice of the application
or proposed changes was provided by reason of the operation of
section 72(3)...."
Section 73 of EPEA describes the Statement of Concern, stating:
"(1)

(2)

Where notice is provided under section 72(1) or (2), any person who is directly
affected by the application or the proposed amendment, addition, deletion or
change, including the approval holder in a case referred to in section 72(2), may
submit to the Director a written statement of concern setting out that person's
concerns with respect to the application or the proposed amendment, addition,
deletion or change.
A statement of concern must be submitted within 30 days after the last providing
of the notice or within any longer period specified by the Director in the notice."

Under section 73(2) of EPEA, a Statement of Concern must be provided to the
Director within 30 days, unless the Director extends the time period. The Director had not extended
the time period to submit a Statement of Concern in this case. The Appellant acknowledged the time
period to provide a Statement of Concern ended on March 4, 2021, but it did not file a Statement of
Concern until Apri14, 2021, one month after the time period ended.
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Notice was provided regarding the application for the Approval. It is the
responsibility of those who may be directly affected to inform themselves of the project and the
potential effects it may have on the person. The Board notes the contractor for the Approval Holder
contacted the Appellant after the time period to file a Statement of Concern was over, but this did not
prevent the Appellant from informing itself of the details of the project when notice of the
application was posted.
The Board notes that, from the time the Appellant became aware of the Approval
Holder's intentions to remove the shelterbelt, the Appellant tried to present alternatives to the
Approval Holder. However, it does not change the fact the Statement of Concern was filed after the
time period ended.
Therefore, the Board dismisses the appeal as the Appellant did not file a valid
Statement of Concern.
As the appeal is dismissed, the Board cannot consider the stay request.
neci~i~n

The Board dismisses the appeal filed by 1777698 Alberta Ltd., pursuant to section
95(5)(a)(iii) of EPEA.3
Please do not hesitate to contact the Board if you have any questions. I can be
reached toll-free by first dialing 310-0000 followed by 780-427-4179 or via e-mail at
gilbert.vannes@gov.ab.ca.
Yours truly,

Gilbert Van Nes
General Counsel and
Settlement Officer
The information requested is necessary to allow the Environmental Appeals Board to perform its function. T'he information is
collected under the authority of the Freedom of Information and Protection of Privacy Act, section 33(c). Section 33(c) provides that
personal information may only be collected if that information relates directly to and is necessary for the processing of this appeal.
The information you provide will be considered a public record.

Section 95(5)(a)(iii) of EPEA provides:
"The Board
(a)
May dismiss a notice of appeal if ...
(iii)
for any other reason the Board considers that the notice of appeal is not properly
before it...."
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