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Environmental Appeals Board
Mandate and Roles Document
I.

INTRODUCTION

The Alberta Public Agencies Governance Act, S.A. 2009, c. A-31.5 (the APAGA) was passed on
June 4, 2009, and is expected to come into force in early 2010. The APAGA is based on the
“Public Agencies Governance Framework, February 2008” (the PAGF) that was adopted by the
Government of Alberta following a review of agencies, boards, and commissions conducted by a
task force chaired by Mr. Neil McCrank. See: At a Crossroads: Report of the Board Governance
Review Task Force, October 2007 (the McCrank Report). The key elements underlying the
APAGA, the PAGF, and the McCrank Report are the need for transparency and accountability of
the Government’s agencies, boards, and commissions. To implement the APAGA, the
Honourable Premier Ed Stelmach established the Agency Governance Secretariat, which reports
to the Deputy Minister of Executive Council. In accordance with section 1(1)(i)(iii) of the
APAGA, the Environmental Appeals Board (the EAB) is a “public agency” and subject to the
provisions of the act.
Section 3 of the APAGA requires that each agency develop a “Mandate and Roles Document.”
This is the EAB’s Mandate and Roles Document developed in accordance with the APAGA, the
PAGF, and the McCrank Report. It was prepared jointly with the Minister of Environment (the
Minister), who is responsible for the EAB.
Preamble to the Alberta Public Agencies Governance Act.
“WHEREAS Ministers of the Crown are accountable to the public for the activities and
performance of public agencies in their ministries;
WHEREAS public agencies are responsible for their activities and for the fulfilment of their
mandates, and are accountable to their responsible Minister respecting their activities, successes
and failures;
WHEREAS public agencies require varying degrees of authority to fulfil their mandates; and
WHEREAS clear communication and transparency are desirable with respect to the governance,
mandates and activities of public agencies….”
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BACKGROUND

The EAB was established on September 1, 1993, under the Environmental Protection and
Enhancement Act, R.S.A. 2000, c. E-12 (EPEA). The EAB is authorized by Part 4 of EPEA and
the Environmental Appeal Board Regulation, Alta. Reg. 114/93, which outline the duties,
responsibilities, and procedures of the EAB and provides the EAB with the jurisdiction to accept
appeals of a variety of specific regulatory decisions made by Alberta Environment.
A.

EAB´s Creation

The EAB’s principal function is to resolve appeals, filed by business, industry, municipalities, or
other directly affected persons, of certain decisions made by Alberta Environment under EPEA
or other applicable legislation. The EAB’s preferred method of resolving appeals is through its
highly successful mediation program. However, when mediation is not appropriate or is
unsuccessful, the EAB is empowered to undertake a hearing process, in accordance with the
principles of natural justice and procedural fairness.
If a matter proceeds to a hearing, the EAB will usually make a number of procedural decisions
leading up to the hearing. Examples of these decisions include whether a person who filed an
appeal has standing and setting the issues to be heard at the hearing. With respect to such
procedural matters, the EAB’s decisions are final.
With respect to the substantive decision following a hearing, in the vast majority of cases the
EAB’s authority is to make recommendations to the Minister, who then makes the final decision.
In a very limited number of cases, such as confidentiality requests and administrative penalties,
the EAB makes the final decision following a hearing. Because the EAB both provides advice to
the Minister in most cases and makes final decisions in a limited number of cases, the EAB
performs both advisory and an adjudicative functions.
B.

EAB´s Mandate (EPEA)

The EAB´s enabling legislation, the Environmental Protection and Enhancement Act, R.S.A.
2000, c. E-12, came into force on September 1, 1993. EPEA represented a major revision of
environmental laws in Alberta and resulted in the repeal of a number of pieces of legislation. In
general, EPEA deals with the control of the release of substances into the environment. Pursuant
to section 91(1) of EPEA, matters that can be appealed to the EAB include:
2
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1.

An approval dealing with the release of substances, or an amendment to such an approval, can be appealed
by the applicant or by a person who is directly affected. A refusal to issue an approval or amendment can
also be appealed by the applicant.

2.

The cancellation or suspension of an approval can be appealed by the holder of the approval.

3.

An enforcement order or an environmental protection order can be appealed by the person to whom the
order was issued.

4.

The designation of a contaminated site or an environmental protection order relating to a designated
contaminated site can be appealed by the person to whom the designation or order is directed and by a
person who is directly affected.

5.

A reclamation certificate can be appealed by any person who gets notice of the issuance of the certificate.
The refusal to issue a reclamation certificate or the cancellation of a reclamation certificate can be appealed
by the applicant for the reclamation certificate.

6.

A remediation certificate can be appealed by any person who gets notice of the issuance of the certificate.
The refusal to issue a remediation certificate or the cancellation of a remediation certificate can be appealed
by the applicant for the remediation certificate.

7.

An administrative penalty can be appealed by the person to whom the order was issued.
(See: Attachment 1, Part A, at Page 13.)

C.

EAB´s Mandate (Government Organization Act)

The EAB’s mandate was expanded in 1994 by the Government Organization Act, R.S.A. 2000,
c. G-10, Schedule 5, section 6(1) to allow for appeals of enforcement orders relating to
Restricted Development Areas.
(See: Attachment 1, Part B, at Page 14.)

D.

EAB´s Mandate (Water Act)

In 1999, the Water Act, R.S.A. 2000, c. W-3, introduced a further range of regulatory decisions
made by Alberta Environment that were appealable to the EAB. In general, the Water Act deals
with the allocation of water through licences and preliminary certificates and approvals that
govern work that is conducted in or near a watercourse. Pursuant section 115(1) of the Water
Act, matters that can be appealed to the EAB include:
1.

An approval, preliminary certificate, licence, and an amendment to such an approval, preliminary
certificate, or licence may be appealed by the applicant or a person who is directly affected. The refusal to
issue an approval, preliminary certificate, licence, or an amendment to such an approval, preliminary
certificate, or licence can be appealed by the applicant. The refusal to renew a licence can also be appealed
by the applicant.

2.

The cancellation or suspension of an approval, preliminary certificate, or licence can be appealed to the
holder of the approval, preliminary certificate, or licence.

3.

A water management order or enforcement order can be appealed by the person to whom the order is
directed. If the water management order relates to the administration of priority, the order can also be
appealed by a person whose right to divert water may be affected by the order.
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4.

An administrative penalty can be appealed by the person to whom the order was issued.

5.

The approval or refusal to transfer an allocation of water can be appealed by the applicant for the transfer
and a person who is directly affected.
(See: Attachment 1, Part C, at Page 14.)

E.

EAB´s Mandate (CCEMA)

Finally, the Climate Change and Emissions Management Act, S.A. 2003, c. C-16.7 (the
CCEMA), was amended in 2007 to provide for appeals to the EAB of compliance orders and
administrative penalties under section 42(1).
(See: Attachment 1, Part D, at Page 16.)

F.

Memorandum of Understanding

In response to the “Review of Agencies, Boards and Commissions and Delegated Administrative
Organizations, April 2001,” a Memorandum of Understanding (MOU) between the Minister of
Environment and the EAB was signed in September 1993, by then Acting Chair, Dr. Frederick
(Ted) Fisher and then Minister of Environment, the Honourable Dr. Lorne Taylor. The MOU
was reaffirmed in 2004 when Dr. Fisher became Chair of the EAB. The EAB’s Memorandum of
Understanding is currently under review. (See: Attachment 2.)
G.

Board Recruitment and Appointment Process

Pursuant to section 13 of the APAGA, the EAB is required to establish a transparent, nonpartisan, and competency based process for recruitment and appointment of its members and
Chair. In response to the Corporate Human Resources Directive dated June 1, 2006, the EAB
established a transparent, non-partisan, and competency based process for recruitment and
appointment. This process has been approved by the Minister and by the Office of the Deputy
Minister of Executive Council and complies with the requirement of the APAGA. (See:
Attachment 3. See: Attachment 4 for a recent history of appointments to the EAB.)
H.

Board Member Training

When new members are appointed, they are provided an orientation manual that includes
legislation applicable to the EAB, a mediation preparation guide, the Code of Conduct and Ethics
of the Environmental Appeals Board, conflict of interest information, a publication entitled “Tips
for Tribunal Members,” the Memorandum of Understanding, and other relevant administrative
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information. Where appropriate, new members are referred to the Foundation for Administrative
Justice for training in the administrative law aspects of being a board member.
Further, the EAB promotes the mentoring of new members by experienced members whenever
possible. New members attend hearings and mediations conducted by experienced members to
observe and learn about the process. The EAB’s General Counsel and Settlement Officer attends
mediations conducted by new members until the new member can conduct mediations
appropriately and effectively.
The EAB notifies all members of courses relevant to their role. Members are encouraged to
attend mediation courses including courses offered by the Alberta Arbitration and Mediation
Society and the Legal Education Society of Alberta.

III.

DELIVERING THE MANDATE

A.

Environmental Appeals Board - Vision, Mission and Mandate

VISION
The Environmental Appeals Board’s vision is to promote a high quality of life in Alberta
through the timely and thorough review of environmental decisions.

MISSION
The Environmental Appeals Board will advance the protection, enhancement, and wise use of
Alberta’s environment by providing fair, impartial, and efficient resolution of all matters
before it.

MANDATE
The Environmental Appeals Board was created by the Environmental Protection and
Enhancement Act and is responsible to resolve appeals of specified decisions for regulated
entities or directly affected parties as authorized under EPEA and other applicable legislation.
The Environmental Appeals Board is to provide a report and recommendations to the Minister
in respect of most appeals, except those where the legislation directs that the Board shall make
the decision.
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Guiding Principles for Delivering the EAB’s Mandate

In conducting its business, the EAB is governed by its mandate, as established by legislation, to
support and promote the protection, enhancement, and wise use of the environment. In
particular, the EAB is committed to the following core values:
Ecosystem Sustainability:
Consistent with the legislation, the EAB believes that a healthy environment is essential to the
integrity of ecosystems and human health and to the well being of Albertans.
Sustainable Development:
The EAB hears and processes appeals in a fair and effective manner striving to ensure the wise
use of Alberta’s renewable resources with the goal that future generations may benefit from
them.
Shared Responsibility:
The EAB shares the responsibility of managing Alberta’s natural resources by providing
Albertans the opportunity to have a voice through the appeal process, as authorized in the
Legislation.
Public Involvement:
The EAB ensures information on its mandate and rules and regulations is freely accessible. The
EAB provides Albertans with the opportunity to become participants in appeals through
mediations and hearings.
Mediation is the Preferred Means to Resolve Matters:
Mediations promote open and collaborative discussions between participants and encourages
individuals to come up with their own solutions. Mediations can help increase communication,
develop a better understanding of the participants’ concerns, and offer win-win solutions.
Informed Findings:
The EAB hears and processes appeals based on relevant scientific, technological, socioeconomic, and environmental information to make fully informed findings.

6

Environmental Appeals Board

Mandate and Roles Document

Public Service:
The EAB is dedicated to providing excellent service to Albertans.
Healthy and Supportive Work Environment:
The EAB values its employees and Board members and strives to provide a working
environment where open, honest, and respectful communication is encouraged. The EAB also
supports its staff in maintaining a healthy, active lifestyle.
C.

Implementation and Governance for Delivering the EAB’s Mandate

The EAB endorses and adopts the Governance Principles outlined in the McCrank Report:
Strategic Vision and Leadership - “All parties have a clear understanding of the purpose of
the agency and agree on the division of roles and responsibilities in support of organizational
goals. The agency has effective leadership to implement its purpose and stays true to its
mandate while adapting to changing circumstances.”
Accountability - “All parties take responsibility for their actions and operate in a transparent
manner. Each person, from the minister to the board [members], understands their role and is
accountable for fulfilling their duties. A clear chain of responsibility is integrated into the
government’s accountability structures and agencies are given those powers needed to deliver
their mandate.”
Ethics - “All [members] of the [board] behave ethically and work to ensure that the
organization as a whole behaves responsibly. As public sector organizations, agencies are
committed to pursuing the public good.”
Effectiveness - “[M]inisters and agencies participate in regular evaluative processes and
consider innovations in order to improve performance. The organization has appropriate
processes and sufficient authority to successfully achieve its objectives.”
Communications and Transparency – “There is clear communication with stakeholders,
including opportunities for meaningful feedback. Sufficient information to understand and
evaluate organizational processes, aims and actions is readily available. Balance is achieved
between the broad mandate of the agencies, boards or commissions and the specific needs of the
community.”
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EAB´s Funding

The EAB is funded as part of the Department of Environment’s budget. Expenditures are
overseen by the Chair and are managed to minimize costs and to stay within the allotted annual
budget. However, the number of appeals is externally driven and the EAB cannot control the
number of appeals received or processed in any given year. The number, location, and
complexity of the appeals directly affect the EAB’s annual budget. (See: Attachment 5.)

IV.

ROLES AND RESPONSIBILITIES

The EAB has clearly defined roles and responsibilities outlined in the legislation. The EAB
reports to and is accountable to the Minister, through the Chair, in performing its roles and
responsibilities. Beyond the specific legislation, there are broader legal requirements (i.e. natural
justice, administrative fairness) and standards of practice that govern the manner in which the
EAB must function.
A.

Governing Body – The Minister

The Chair is accountable to the Minister of Environment and is responsible for the governance of the EAB and
overseeing the management of the agency’s business and affairs. The Chair guides the agency’s strategic direction,
evaluates the performance of the members and staff, and monitors the EAB’s financial matters.

B.

Responsibilities of the Minister

The Minister is accountable to the Premier:
•
•
•
•
•

to implement the legislation (EPEA, the Government Organization Act, the Water Act, and the CCEMA);
for the operation of the Department of Environment and the EAB;
to direct the development and setting of policy;
in accordance with the legislation, to make the final decisions in response to Reports and
Recommendations received from the EAB; and
to recommend to the Lieutenant Governor-in-Council the appointment of members and the Chair of the
EAB.
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Role of the Chair

Accountable to the Minister, the Chair of the EAB is responsible for:
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

providing the best possible advice to the Minister;
supervising, mentoring, and coaching the EAB members and managing their performance;
supervising, mentoring, and coaching the EAB staff and managing their performance;
complying with the applicable principles of natural justice and procedural fairness;
implementing the policies of the Government of Alberta and the Department of Environment;
upholding the accountability of the EAB to the Minister;
upholding the transparency and credibility of the EAB;
acting honestly and in good faith with a view to the best interests of the EAB within its legal, statutory, and
regulatory framework;
exercising the care, diligence, and skill that a reasonable and prudent Chair would exercise in comparable
circumstances;
acting in accordance with the spirit and intent of the Conflict of Interest Act and in compliance with the
Code of Conduct and Ethics of the Environmental Appeals Board;
administering the Code of Conduct and Ethics of the Environmental Appeals Board;
conduct and operation of the EAB, within the mandate;
establishment of systems for the general administration, financial management, and conduct of the EAB;
production of and accountability for a yearly business plan;
production of and accountability for a yearly annual report;
development of a yearly budget;
effective management of the EAB’s finances;
directing communications with the media and the public regarding the EAB and its functions;
representing the EAB to business, industry, municipalities, the environmental community, and the people
of Alberta; and
listening, through appropriate review mechanisms and consistent with the principles of natural justice and
procedural fairness, to the views of business, industry, municipalities, the environmental community, and
the people of Alberta.
(Attachment 6 is a Position Profile for the Chair of the Environmental Appeals Board.)

D.

Role of the Board Members

Accountable to the Chair of the EAB, the members of the EAB are responsible for:
•
•
•
•
•
•
•
•

providing the best possible advice to the Minister;
complying with the applicable principles of natural justice and procedural fairness;
implementing the policies of the Government of Alberta and the Department of Environment;
upholding the accountability of the EAB to the Minister;
upholding the transparency and credibility of the EAB;
acting honestly and in good faith with a view to the best interests of the EAB within its legal, statutory, and
regulatory framework;
exercising the care, diligence, and skill that a reasonable and prudent member would exercise in
comparable circumstances; and
acting in accordance with the spirit and intent of the Conflict of Interest Act and in compliance with the
Code of Conduct and Ethics of the Environmental Appeals Board.
(Attachment 7 is the Position Profile for a Member of the Environmental Appeals Board.)
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Responsibilities of the Department

Accountable to the Minister, the Department of Environment is responsible for:
•
•
•
•
•

F.

implementing the legislation (EPEA, the Government Organization Act, the Water Act, and the CCEMA);
development and implementation of policy;
providing the Minister with the best advice possible;
providing support and services to the EAB, including staffing, administrative support, and computer
services, in conjunction with Service Alberta; and
dealing with communication matters regarding the Department of Environment, legislation, and policy.

Accountability Tools

The EAB uses three primary accounting tools: the annual business plan, the annual report, and an
auditing process. The EAB’s MOU with the Minister provides that the annual business plan is to
be provided by March 31st of each year and that the annual Report is to be provided by June 30th
of each year. The funding of the EAB is included within the Department of Environment’s
budget.
With respect to an auditing process, the EAB currently relies on the Financial Services Branch of
Alberta Environment and the Corporate Finance and Business Services Division of Service
Alberta to carry out its internal auditing functions.

V.

ADMINISTRATIVE MATTERS

In accordance with sections 3, 4, and 5 of the APAGA, this Mandate and Roles Document:
(a)

has been developed jointly between the Minister and the EAB;

(b)

is signed by the Minister and the Chair, on behalf of the EAB;

(c)

may be amended at any time by the Minister and the EAB, with the amendments being
made in writing and signed by the Minister and the Chair, on behalf of the EAB;

(d)

shall be made publically available by posting it on the EAB’s website and making it
available through the EAB’s office, including any amendments;

(e)

shall be reviewed by the Minister and the EAB on an annual basis, and either affirmed or
amended through an agreement between the Minister and the Chair, on behalf of the
EAB;
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Compliance Table
Sections 3, 4, and 5 of the Alberta Public Agency Governance Act address
the requirements of a Mandate and Roles Document.

Addressed in this document at:

s. 3(1) Every public agency must … have a Mandate and Roles Document
that is jointly developed by the public agency and its responsible Minister and
that includes …

I.

s. 3(1)(a) the public agency’s mandate;

II. B.; II. C.; II. D.; II. E.; and III. A.

s. 3(1)(b) the roles and responsibilities of …
s. 3(1)(b)(i) the public agency,

II. A.; II. F.; II. G.; II. H.; and IV. F.

s. 3(1)(b)(ii) its members,

II. F.; II. G.; II. H.; IV. D.; and IV. F.

s. 3(1)(b)(iii) its chief executive officer, if any, (the Chair)

II. F.; II. G.; II. H.; IV. C.; and IV. F.

s. 3(1)(b)(iv) the responsible Minister, (the Minister of Environment)

II. F.; II. G.; II. H.; IV. B.; and IV. F.

s. 3(1)(b)(v) any departments or employees of the Government of Alberta that
provide support or services to the public agency, and

II F.; II. G.; II. H.; IV. E.; and IV. F.

s. 3(1)(b)(vi) any subsidiaries of the public agency,

The Board has no subsidiaries.

s.3(1)(b) roles and responsibilities in respect of
s. 3(1)(b) recruitment,

II. F.; II. G.; II. H.; and IV. F.

s. 3(1)(b) orientation and training of members,

II. F.; II. G.; II. H.; and IV. F.

s. 3(1)(b) communication with the public,

II. F.; II. G.; II. H.; and IV. F.

s. 3(1)(b) evaluation of the public agency’s performance,

II. F.; II. G.; II. H.; and IV. F.

s. 3(1)(b) evaluation of its members’ performance;

II. F.; II. G.; II. H.; and IV. F.

s. 3(1)(c) the accountability relationships of the public agency, including its
duty to account to the responsible Minister;

II. F.; IV. A.; IV. B; IV. C.; IV. D.; IV. E.; and
IV. F.

s. 3(1)(d) the process for administering the public agency’s code of conduct;

IV.C.

s. 3(1)(e) the public agency’s and the responsible Minister’s mutual
expectations in respect of communication, collaboration and consultation with
each other;

II. F.; and IV. F.

s. 3(1)(f) the committee structure of the public agency, if any;

The Board has no governance committees.

s. 3(1)(g) the financial, staffing and administrative arrangements for the
public agency;

II. F.; III. D.; and IV. G.

s. 3(1)(h) the public agency’s planning and reporting requirements;

II. F.; and IV. F.

s. 3(1)(i) any other matters specified in the regulations.

There are no regulations as of November 2009.

s. 3(2) A Mandate and Roles Document may be amended at any time by the
public agency and the responsible Minister.

V.(c).

s. 3(3) A Mandate and Roles Document and any amendment made to it must
be signed on behalf of the public agency and by the responsible Minister.

V.(b) and (c).

s. 4 A Mandate and Roles Document must be reviewed and renewed,
amended or replaced within 3 years after the day on which (a) the Mandate
and Roles Document, or (b) the most recent amendment to the Mandate and
Roles Document, was signed.

V.(e) and (f).

s. 5 A Mandate and Roles Document must be made available to the public.

V.(d).

M:\WPDOCS\Agency Governance Secretariat\Mandate & Roles Document\EAB Mandate and Roles Document November 2009 w
Attachments.doc
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Attachment 1
A.

Environmental Protection and Enhancement Act

Under Environmental Protection and Enhancement Act, R.S.A. 2000, c. E-12, the EAB has the jurisdiction to hear
appeals of the following regulatory decisions:

91(1) A notice of appeal may be submitted to the Board by the following persons in the following circumstances:
(a) where the Director issues an approval, makes an amendment, addition or deletion pursuant to an application
under section 70(1)(a) or makes an amendment, addition or deletion pursuant to section 70(3)(a), a notice of appeal
may be submitted
(i) by the approval holder or by any person who previously submitted a statement of concern in
accordance with section 73 and is directly affected by the Director’s decision, in a case where
notice of the application or proposed changes was provided under section 72(1) or (2), or
(ii)

by the approval holder or by any person who is directly affected by the Director’s decision,

in a case where no notice of the application or proposed changes was provided by reason of the
operation of section 72(3);
(b) where the Director refuses
(i)

to issue an approval, or

(ii) to make an amendment, addition or deletion in respect of an approval pursuant to an
application under section 70(1)(a),
the applicant may submit a notice of appeal;
(c) where the Director cancels or suspends an approval under section 70(3)(b) or (4), the approval holder may
submit a notice of appeal;
(d) where the Director cancels a certificate of qualification under section 83(1)(b), the holder of the certificate of
qualification may submit a notice of appeal;
(e) where the Director issues an enforcement order under section 210(1)(a), (b) or (c), the person to whom the
order is directed may submit a notice of appeal;
(f)

where an inspector issues an environmental protection order regarding conservation and reclamation under

section 140 or 141, the person to whom the order is directed may submit a notice of appeal;
(g) where the Director issues an environmental protection order under section 129,
(i)

the person to whom the order is directed, and

(ii) any person who is directly affected by the designation of the contaminated site
may submit a notice of appeal;
(h) where the Director issues an environmental protection order, except an environmental protection order
directing the performance of emergency measures under section 114, 151 or 160 and an environmental protection
order referred to in clause (g), the person to whom the order is directed may submit a notice of appeal;
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(i) where an inspector issues a reclamation certificate under section 138, or the Director or an inspector amends a
reclamation certificate under section 139, the operator and any person who receives a copy of the certificate or
amendment under section 145 may submit a notice of appeal;
(j) where the Director or an inspector cancels a reclamation certificate, the operator may submit a notice of appeal;
(k) where the Director or an inspector refuses to accept an application for a reclamation certificate or an inspector
refuses to issue a reclamation certificate, the operator may submit a notice of appeal;
(l) where the Director or an inspector issues, amends or cancels a remediation certificate under section 117, any
person who receives notice of the issuance, amendment or cancellation as provided for in the regulations may
submit a notice of appeal;
(l.1) where the Director or an inspector refuses to accept an application for a remediation certificate or refuses to
issue a remediation certificate under section 117, any person who receives notice of the refusal as provided for in the
regulations may submit a notice of appeal;
(m)

where the Director designates an area as a contaminated site under section 125, any person who is directly

affected by the designation may submit a notice of appeal;
(n) where the Director requires a person to pay an administrative penalty under section 237, the person to whom
the notice is directed may submit a notice of appeal;
(o) where the Director refuses a request for confidentiality under section 35(5)(b), the person to whom the notice is
directed under section 35(6) may submit a notice of appeal;
(p) persons authorized under Part 9 of the Water Act, in accordance with Part 9 of the Water Act.

B.

Government Organization Act

Under the Government Organization Act, R.S.A. 2000, c. G-10, Schedule 5, the EAB has the jurisdiction to hear
appeals related to Restricted Development Areas:

6(1) A person to whom an enforcement order is directed under section 5(1)(a) or (b) may appeal the enforcement
order by submitting a notice of appeal to the Environmental Appeals Board established under the Environmental
Protection and Enhancement Act.

C.

Water Act

Under the Water Act, R.S.A. 2000, c. W-3, the EAB has the jurisdiction to hear appeals of the following regulatory
decisions:

115(1) A notice of appeal under this Act may be submitted to the Environmental Appeals Board by the following
persons in the following circumstances:
(a)

if the Director issues or amends an approval, a notice of appeal may be submitted
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(i) by the approval holder or by any person who previously submitted a statement of concern in
accordance with section 109 who is directly affected by the Director’s decision, if notice of the
application or proposed changes was previously provided under section 108, or
(ii)

by the approval holder or by any person who is directly affected by the Director’s decision, if

the Director waived the requirement to provide notice under section 108(6) and notice of the
application was not provided;
(b) if the Director issues or amends a preliminary certificate, a notice of appeal may be submitted
(i) by the preliminary certificate holder or by any person who previously submitted a statement
of concern in accordance with section 109 who is directly affected by the Director’s decision, if
notice of the application or proposed changes was previously provided under section 108, or
(ii) by the preliminary certificate holder or by any person who is directly affected by the
Director’s decision, if the Director waived the requirement to provide notice under section 108(6)
and notice of the application was not provided;
(c) if a preliminary certificate has not been issued with respect to a licence and the Director issues or amends a
licence, a notice of appeal may be submitted
(i) by the licensee or by any person who previously submitted a statement of concern in
accordance with section 109 who is directly affected by the Director’s decision, if notice of the
application or proposed changes was previously provided under section 108, or
(ii)

by the licensee or by any person who is directly affected by the Director’s decision, if the

Director waived the requirement to provide notice under section 108(6) and notice of the
application or proposed changes was not provided;
(d)

subject to clause (e), the applicant for the approval or licence, if the Director refuses to issue an approval or

licence;
(e) if the Director issues or refuses to issue a licence to the Government under section 51(2), the applicant for the
licence and any directly affected person;
(f) the applicant, if the Director refuses to amend an approval, preliminary certificate or licence;
(g)

the approval holder, preliminary certificate holder, licensee or registrant, if the Director suspends or cancels an

approval, licence or registration or cancels a preliminary certificate;
(h)

the licensee, if the Director refuses to renew a licence;

(i)

if the Director renews a licence where there has been a public review, any person who previously submitted a

statement of concern in accordance with section 109;
(j) if the Minister takes over any works or undertaking, the approval holder, preliminary certificate holder or
licensee or the owner of the works or undertaking;
(k) if the Director provides notice that no further applications for licences are to be accepted, a person who wishes
to apply for a licence for any water that was the subject of the notice;
(l)

the owner of the works, if the Minister issues an order with respect to the use of another person’s works under

section 52(3);
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if an inspector or the Director issues a water management order or amends a water management order, except

an order with respect to administering priority or an order that is only for the purpose of carrying out emergency
measures, the person to whom the order is directed;
(n)

if an inspector or the Director issues a water management order or amends a water management order with

respect to administering priority, the person to whom the order is directed, or any person whose rights to divert
water may be affected by the issuance of the order with respect to who has priority;
(o) a person who is entitled to divert water pursuant to section 21 and who is affected by a declaration by the
Director that a diversion of water must cease;
(p)

the person to whom an enforcement order is directed, if the Director issues an enforcement order directing
(i)

the suspension or cancellation of an approval or licence or the cancellation of a preliminary

certificate,
(ii)

the stopping or shutting down of any activity, diversion of water or operation of a works if

the activity, diversion or operation is the subject-matter of an approval or licence,
(iii)

the ceasing of construction, operation, maintenance, repair, control, replacement or removal

of any works or the carrying out of an undertaking, if the works or undertaking is the subject of an
approval, or
(iv) the removal or otherwise rendering ineffective of any works or obstruction;
(q) if the Director requires a person to pay an administrative penalty, the person to whom the notice of the
administrative penalty is directed;
(r)

if the Director approves or refuses a request for a transfer of an allocation of water, the applicant and any

person who submitted a statement of concern in accordance with section 109 who is directly affected by the
Director’s decision.

D.

Climate Change Emission Management Act

Under the Climate Change and Emissions Management Act, S.A. 2003, c. C-16.7, the EAB has the jurisdiction to
hear appeals of the following regulatory decisions:

42(1) A notice of appeal may be submitted to the Environmental Appeals Board by the following persons in the
following circumstances:
(a) where the director issues a compliance order under section 29, the person to whom the order is directed may
submit a notice of appeal;
(b) where the director requires a person to pay an administrative penalty under section 38, the person to whom the
notice of administrative penalty is directed may submit a notice of appeal.
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